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So the resolution was agreed to.

A motion to reconsider the vote
whereby said resolution was agreed to
was, by unanimous consent, laid on the
table.

979.6 AFRICAN GROWTH AND
OPPORTUNITY

The SPEAKER pro tempore, Mr.
SHIMKUS, pursuant to House Resolu-
tion 250 and rule XVIII, declared the
House resolved into the Committee of
the Whole House on the state of the
Union for the consideration of the bill
(H.R. 434) to authorize a new trade and
investment policy for sub-Sahara Afri-
ca.

The SPEAKER pro tempore, Mr.
SHIMKUS, by unanimous consent, des-
ignated Mr. EWING as Chairman of the
Committee of the Whole; and after
some time spent therein,

The SPEAKER pro tempore,
SHIMKUS, assumed the Chair.

When Mr. EWING, Chairman, pursu-
ant to House Resolution 250, reported
the bill back to the House with an
amendment adopted by the Committee.

The previous question having been
ordered by said resolution.

The following amendment, reported
from the Committee of the Whole
House on the state of the Union, was
agreed to:

Strike out all after the enacting clause and
insert:

SECTION 1. SHORT TITLE.

This Act may be cited as the
Growth and Opportunity Act’.
SEC. 2. FINDINGS.

The Congress finds that it is in the mutual
economic interest of the United States and
sub-Saharan Africa to promote stable and
sustainable economic growth and develop-
ment in sub-Saharan Africa and that sus-
tained economic growth in sub-Saharan Afri-
ca depends in large measure upon the devel-
opment of a receptive environment for trade
and investment. To that end, the United
States seeks to facilitate market-led eco-
nomic growth in, and thereby the social and
economic development of, the countries of
sub-Saharan Africa. In particular, the United
States seeks to assist sub-Saharan African
countries, and the private sector in those
countries, to achieve economic self-reliance
by—

(1) strengthening and expanding the pri-
vate sector in sub-Saharan Africa, especially
women-owned businesses;

(2) encouraging increased trade and invest-
ment between the United States and sub-Sa-
haran Africa;

(3) reducing tariff and nontariff barriers
and other trade obstacles;

(4) expanding United States assistance to
sub-Saharan Africa’s regional integration ef-
forts;

(b) negotiating free trade areas;

(6) establishing a United States-Sub-Saha-
ran Africa Trade and Investment Partner-
ship;

(7) focusing on countries committed to ac-
countable government, economic reform, and
the eradication of poverty;

(8) establishing a United States-Sub-Saha-
ran Africa Economic Cooperation Forum;
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(9) continuing to support development as-
sistance for those countries in sub-Saharan
Africa attempting to build civil societies;
and

(10) encouraging the establishment and de-
velopment of small businesses in sub-Saha-
ran Africa and encouraging trade between
United States small businesses and these
newly-established small businesses in sub-
Saharan Africa.

SEC. 3. STATEMENT OF POLICY.

The Congress supports economic self-reli-
ance for sub-Saharan African countries, par-
ticularly those committed to—

(1) economic and political reform;

(2) market incentives and private sector
growth;

(3) the eradication of poverty; and

(4) the importance of women to economic
growth and development.

SEC. 4. ELIGIBILITY REQUIREMENTS.

(a) IN GENERAL.—A sub-Saharan African
country shall be eligible to participate in
programs, projects, or activities, or receive
assistance or other benefits under this Act if
the President determines that the country
does not engage in gross violations of inter-
nationally recognized human rights and has
established, or is making continual progress
toward establishing, a market-based econ-
omy, such as the establishment and enforce-
ment of appropriate policies relating to—

(1) promoting free movement of goods and
services between the United States and sub-
Saharan Africa and among countries in sub-
Saharan Africa;

(2) promoting the expansion of the produc-
tion base and the transformation of commod-
ities and nontraditional products for exports
through joint venture projects between Afri-
can and foreign investors;

(3) trade issues, such as protection of intel-
lectual property rights, improvements in
standards, testing, labeling and certifi-
cation, and government procurement;

(4) the protection of property rights, such
as protection against expropriation and a
functioning and fair judicial system;

(5) the protection of internationally recog-
nized worker rights, including the right of
association, the right to organize and bar-
gain collectively, a prohibition on the use of
any form of forced or compulsory labor, a
minimum age for the employment of chil-
dren, and acceptable conditions of work with
respect to minimum wages, hours of work,
and occupational safety and health;

(6) appropriate fiscal systems, such as re-
ducing high import and corporate taxes, con-
trolling government consumption, participa-
tion in bilateral investment treaties, and the
harmonization of such treaties to avoid dou-
ble taxation;

(7) foreign investment issues, such as the
provision of national treatment for foreign
investors, removing restrictions on invest-
ment, and other measures to create an envi-
ronment conducive to domestic and foreign
investment;

(8) supporting the growth of regional mar-
kets within a free trade area framework;

(9) governance issues, such as eliminating
government corruption, minimizing govern-
ment intervention in the market such as
price controls and subsidies, and stream-
lining the business license process;

(10) supporting the growth of the private
sector, in particular by promoting the emer-
gence of a new generation of African entre-
preneurs;

(11) encouraging the private ownership of
government-controlled economic enterprises
through divestiture programs; and

(12) observing the rule of law, including
equal protection under the law and the right
to due process and a fair trial.

(b) ADDITIONAL FACTORS.—In determining
whether a sub-Saharan African country is el-
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igible under subsection (a), the President
shall take into account the following factors:

(1) An expression by such country of its de-
sire to be an eligible country under sub-
section (a).

(2) The extent to which such country has
made substantial progress toward—

(A) reducing tariff levels;

(B) binding its tariffs in the World Trade
Organization and assuming meaningful bind-
ing obligations in other sectors of trade; and

(C) eliminating nontariff barriers to trade.

(3) Whether such country, if not already a
member of the World Trade Organization, is
actively pursuing membership in that Orga-
nization.

(4) The extent to which such country has a
recognizable commitment to reducing pov-
erty, increasing the availability of health
care and educational opportunities, the ex-
pansion of physical infrastructure in a man-
ner designed to maximize accessibility, in-
creased access to market and credit facilities
for small farmers and producers, and im-
proved economic opportunities for women as
entrepreneurs and employees, and promoting
and enabling the formation of capital to sup-
port the establishment and operation of
micro-enterprises.

(5) Whether or not such country engages in
activities that undermine United States na-
tional security or foreign policy interests.

(c) CONTINUING COMPLIANCE.—

(1) MONITORING AND REVIEW OF CERTAIN
COUNTRIES.—The President shall monitor and
review the progress of sub-Saharan African
countries in order to determine their current
or potential eligibility under subsection (a).
Such determinations shall be based on quan-
titative factors to the fullest extent possible
and shall be included in the annual report re-
quired by section 15.

(2) INELIGIBILITY OF CERTAIN COUNTRIES.—A
sub-Saharan African country described in
paragraph (1) that has not made continual
progress in meeting the requirements with
which it is not in compliance shall be ineli-
gible to participate in programs, projects, or
activities, or receive assistance or other ben-
efits, under this Act.

SEC. 5. UNITED STATES-SUB-SAHARAN AFRICA
TRADE AND ECONOMIC COOPERA-
TION FORUM.

(a) DECLARATION OF PoLicY.—The President
shall convene annual high-level meetings be-
tween appropriate officials of the United
States Government and officials of the gov-
ernments of sub-Saharan African countries
in order to foster close economic ties be-
tween the United States and sub-Saharan Af-
rica.

(b) ESTABLISHMENT.—Not later than 12
months after the date of the enactment of
this Act, the President, after consulting with
Congress and the governments concerned,
shall establish a United States-Sub-Saharan
Africa Trade and Economic Cooperation
Forum (hereafter in this section referred to
as the “Forum”).

(c) REQUIREMENTS.—In creating the Forum,
the President shall meet the following re-
quirements:

(1) The President shall direct the Secretary
of Commerce, the Secretary of the Treasury,
the Secretary of State, and the United
States Trade Representative to host the first
annual meeting with the counterparts of
such Secretaries from the governments of
sub-Saharan African countries eligible under
section 4, the Secretary General of the Orga-
nization of African Unity, and government
officials from other appropriate countries in
Africa, to discuss expanding trade and in-
vestment relations between the TUnited
States and sub-Saharan Africa and the im-
plementation of this Act including encour-
aging joint ventures between small and large
businesses.
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(2)(A) The President, in consultation with
the Congress, shall encourage United States
nongovernmental organizations to host an-
nual meetings with nongovernmental organi-
zations from sub-Saharan Africa in conjunc-
tion with the annual meetings of the Forum
for the purpose of discussing the issues de-
scribed in paragraph (1).

(B) The President, in consultation with the
Congress, shall encourage United States rep-
resentatives of the private sector to host an-
nual meetings with representatives of the
private sector from sub-Saharan Africa in
conjunction with the annual meetings of the
Forum for the purpose of discussing the
issues described in paragraph (1).

(3) The President shall, to the extent prac-
ticable, meet with the heads of governments
of sub-Saharan African countries eligible
under section 4 not less than once every 2
years for the purpose of discussing the issues
described in paragraph (1). The first such
meeting should take place not later than
twelve months after the date of the enact-
ment of this Act.

(d) DISSEMINATION OF INFORMATION BY
USIA.—In order to assist in carrying out the
purposes of the Forum, the United States In-
formation Agency shall disseminate regu-
larly, through multiple media, economic in-
formation in support of the free market eco-
nomic reforms described in this Act.

(e) AUTHORIZATION OF APPROPRIATIONS.—
There are authorized to be appropriated such
sums as may be necessary to carry out this
section.

(f) LIMITATION ON USE OF FUNDS.—None of
the funds authorized under this section may
be used to create or support any nongovern-
mental organization for the purpose of ex-
panding or facilitating trade between the
United States and sub-Saharan Africa.

SEC. 6. UNITED STATES-SUB-SAHARAN AFRICA
FREE TRADE AREA.

(a) DECLARATION OF PoLicY.—The Congress
declares that a United States—Sub-Saharan
Africa Free Trade Area should be estab-
lished, or free trade agreements should be
entered into, in order to serve as the cata-
lyst for increasing trade between the United
States and sub-Saharan Africa and increas-
ing private sector development in sub-Saha-
ran Africa.

(b) PLAN REQUIREMENT.—

(1) IN GENERAL.—The President, taking
into account the provisions of the treaty es-
tablishing the African Economic Community
and the willingness of the governments of
sub-Saharan African countries to engage in
negotiations to enter into free trade agree-
ments, shall develop a plan for the purpose of
entering into one or more trade agreements
with sub-Saharan African countries eligible
under section 4 in order to establish a United
States-Sub-Saharan Africa Free Trade Area
(hereafter in this section referred to as the
“Free Trade Area’).

(2) ELEMENTS OF PLAN.—The plan shall in-
clude the following:

(A) The specific objectives of the United
States with respect to the establishment of
the Free Trade Area and a suggested time-
table for achieving those objectives.

(B) The benefits to both the United States
and sub-Saharan Africa with respect to the
Free Trade Area.

(C) A mutually agreed-upon timetable for
establishing the Free Trade Area.

(D) The implications for and the role of re-
gional and sub-regional organizations in sub-
Saharan Africa with respect to the Free
Trade Area.

(E) Subject matter anticipated to be cov-
ered by the agreement for establishing the
Free Trade Area and United States laws, pro-
grams, and policies, as well as the laws of
participating eligible African countries and
existing bilateral and multilateral and eco-
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nomic cooperation and trade agreements,
that may be affected by the agreement or
agreements.

(F) Procedures to ensure the following:

(i) Adequate consultation with the Con-
gress and the private sector during the nego-
tiation of the agreement or agreements for
establishing the Free Trade Area.

(ii) Consultation with the Congress regard-
ing all matters relating to implementation
of the agreement or agreements.

(iii) Approval by the Congress of the agree-
ment or agreements.

(iv) Adequate consultations with the rel-
evant African governments and African re-
gional and subregional intergovernmental
organizations during the negotiations of the
agreement or agreements.

(¢c) REPORTING REQUIREMENT.—Not later
than 12 months after the date of the enact-
ment of this Act, the President shall prepare
and transmit to the Congress a report con-
taining the plan developed pursuant to sub-
section (b).

SEC. 7. ELIMINATING TRADE BARRIERS AND EN-
COURAGING EXPORTS.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) The lack of competitiveness of sub-Sa-
haran Africa in the global market, especially
in the manufacturing sector, make it a lim-
ited threat to market disruption and no
threat to United States jobs.

(2) Annual textile and apparel exports to
the United States from sub-Saharan Africa
represent less than 1 percent of all textile
and apparel exports to the United States,
which totaled $54,001,863,000 in 1997.

(3) Sub-Saharan Africa has limited textile
manufacturing capacity. During 1999 and the
succeeding 4 years, this limited capacity to
manufacture textiles and apparel is pro-
jected to grow at a modest rate. Given this
limited capacity to export textiles and ap-
parel, it will be very difficult for these ex-
ports from sub-Saharan Africa, during 1999
and the succeeding 9 years, to exceed 3 per-
cent annually of total imports of textile and
apparel to the United States. If these exports
from sub-Saharan Africa remain around 3
percent of total imports, they will not rep-
resent a threat to United States workers,
consumers, or manufacturers.

(b) SENSE OF THE CONGRESS.—It is the sense
of the Congress that—

(1) it would be to the mutual benefit of the
countries in sub-Saharan Africa and the
United States to ensure that the commit-
ments of the World Trade Organization and
associated agreements are faithfully imple-
mented in each of the member countries, so
as to lay the groundwork for sustained
growth in textile and apparel exports and
trade under agreed rules and disciplines;

(2) reform of trade policies in sub-Saharan
Africa with the objective of removing struc-
tural impediments to trade, consistent with
obligations under the World Trade Organiza-
tion, can assist the countries of the region in
achieving greater and greater diversification
of textile and apparel export commodities
and products and export markets; and

(3) the President should support textile and
apparel trade reform in sub-Saharan Africa
by, among other measures, providing tech-
nical assistance, sharing of information to
expand basic knowledge of how to trade with
the United States, and encouraging business-
to-business contacts with the region.

(c) TREATMENT OF QUOTAS.—

(1) KENYA AND MAURITIUS.—Pursuant to the
Agreement on Textiles and Clothing, the
United States shall eliminate the existing
quotas on textile and apparel exports to the
United States—

(A) from Kenya within 30 days after that
country adopts an efficient visa system to
guard against unlawful transshipment of tex-
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tile and apparel goods and the use of coun-
terfeit documents; and

(B) from Mauritius within 30 days after

that country adopts such a visa system.
The Customs Service shall provide the nec-
essary technical assistance to Kenya and
Mauritius in the development and implemen-
tation of those visa systems.

(2) OTHER SUB-SAHARAN COUNTRIES.—The
President shall continue the existing no
quota policy for countries in sub-Saharan Af-
rica. The President shall submit to the Con-
gress, not later than March 31 of each year,
a report on the growth in textiles and ap-
parel exports to the United States from
countries in sub-Saharan Africa in order to
protect United States consumers, workers,
and textile manufacturers from economic in-
jury on account of the no quota policy.

(d) CusTOMS PROCEDURES AND ENFORCE-
MENT.—

(1) ACTIONS BY COUNTRIES AGAINST TRANS-
SHIPMENT AND CIRCUMVENTION.—The Presi-
dent should ensure that any country in sub-
Saharan Africa that intends to export textile
and apparel goods to the United States—

(A) has in place a functioning and effective
visa system and domestic laws and enforce-
ment procedures to guard against unlawful
transshipment of textile and apparel goods
and the use of counterfeit documents; and

(B) will cooperate fully with the United
States to address and take action necessary
to prevent circumvention, as provided in Ar-
ticle 5 of the Agreement on Textiles and
Clothing.

(2) PENALTIES AGAINST EXPORTERS.—If the
President determines, based on sufficient
evidence, that an exporter has willfully fal-
sified information regarding the country of
origin, manufacture, processing, or assembly
of a textile or apparel article for which duty-
free treatment under section 503(a)(1)(C) of
the Trade Act of 1974 is claimed, then the
President shall deny to such exporter, and
any successors of such exporter, for a period
of 2 years, duty-free treatment under such
section for textile and apparel articles.

(3) APPLICABILITY OF UNITED STATES LAWS
AND PROCEDURES.—AII provisions of the laws,
regulations, and procedures of the United
States relating to the denial of entry of arti-
cles or penalties against individuals or enti-
ties for engaging in illegal transshipment,
fraud, or other violations of the customs
laws shall apply to imports from Sub-Saha-
ran countries.

(4) MONITORING AND REPORTS TO THE CON-
GRESS.—The Customs Service shall monitor
and the Commissioner of Customs shall sub-
mit to the Congress, not later than March 31
of each year, a report on the effectiveness of
the visa systems described in subsection
(c)(1) and paragraph (1) of this subsection
and on measures taken by countries in Sub-
Saharan Africa which export textiles or ap-
parel to the United States to prevent cir-
cumvention as described in Article 5 of the
Agreement on Textiles and Clothing.

(e) DEFINITION.—For purposes of this sec-
tion, the term ‘‘Agreement on Textiles and
Clothing” means the Agreement on Textiles
and Clothing referred to in section 101(d)(4)
of the Uruguay Round Agreements Act (19
U.S.C. 3511(d)(4)).

SEC. 8. GENERALIZED SYSTEM OF PREFERENCES.

(a) PREFERENTIAL TARIFF TREATMENT FOR
CERTAIN ARTICLES.—Section 503(a)(1) of the
Trade Act of 1974 (19 U.S.C. 2463(a)(1)) is
amended—

(1) by redesignating subparagraph (C) as
subparagraph (D); and

(2) by inserting after subparagraph (B) the
following:

“(C) ELIGIBLE COUNTRIES IN SUB-SAHARAN
AFRICA.—The President may provide duty-
free treatment for any article set forth in
paragraph (1) of subsection (b) that is the
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growth, product, or manufacture of an eligi-
ble country in sub-Saharan Africa that is a
beneficiary developing country, if, after re-
ceiving the advice of the International Trade
Commission in accordance with subsection
(e), the President determines that such arti-
cle is not import-sensitive in the context of
imports from eligible countries in sub-Saha-
ran Africa. This subparagraph shall not af-
fect the designation of eligible articles under
subparagraph (B).”.

(b) RULES OF ORIGIN.—Section 503(a)(2) of
the Trade Act of 1974 (19 U.S.C. 2463(a)(2)) is
amended by adding at the end the following:

“(C) ELIGIBLE COUNTRIES IN SUB-SAHARAN
AFRICA.—For purposes of determining the
percentage referred to in subparagraph (A) in
the case of an article of an eligible country
in sub-Saharan Africa that is a beneficiary
developing country—

‘(1) if the cost or value of materials pro-
duced in the customs territory of the United
States is included with respect to that arti-
cle, an amount not to exceed 15 percent of
the appraised value of the article at the time
it is entered that is attributed to such
United States cost or value may be applied
toward determining the percentage referred
to in subparagraph (A); and

‘“(ii) the cost or value of the materials in-
cluded with respect to that article that are
produced in any beneficiary developing coun-
try that is an eligible country in sub-Saha-
ran Africa shall be applied in determining
such percentage.’.

(¢c) WAIVER OF COMPETITIVE NEED LIMITA-
TION.—Section 503(c)(2)(D) of the Trade Act
of 1974 (19 U.S.C. 2463(c)(2)(D)) is amended to
read as follows:

‘(D) LEAST-DEVELOPED BENEFICIARY DEVEL-
OPING COUNTRIES AND ELIGIBLE COUNTRIES IN
SUB-SAHARAN  AFRICA.—Subparagraph (A)
shall not apply to any least-developed bene-
ficiary developing country or any eligible
country in sub-Saharan Africa.”.

(d) EXTENSION OF PROGRAM.—Section 505 of
the Trade Act of 1974 (19 U.S.C. 2465) is
amended to read as follows:

“SEC. 505. DATE OF TERMINATION.

““(a) COUNTRIES IN SUB-SAHARAN AFRICA.—
No duty-free treatment provided under this
title shall remain in effect after June 30,
2009, with respect to beneficiary developing
countries that are eligible countries in sub-
Saharan Africa.

“(b) OTHER COUNTRIES.—No duty-free
treatment provided under this title shall re-
main in effect after June 30, 1999, with re-
spect to beneficiary developing countries
other than those provided for in subsection
(a).”.

(e) DEFINITION.—Section 507 of the Trade
Act of 1974 (19 U.S.C. 2467) is amended by add-
ing at the end the following:

¢‘(6) ELIGIBLE COUNTRY IN SUB-SAHARAN AF-
RICA.—The terms ‘eligible country in sub-Sa-
haran Africa’ and ‘eligible countries in sub-
Saharan Africa’ mean a country or countries
that the President has determined to be eli-
gible under section 4 of the African Growth
and Opportunity Act.”.

(f) EFFECTIVE DATE.—The amendments
made by this section take effect on July 1,
1999.
SEC. 9. INTERNATIONAL FINANCIAL INSTITU-

TIONS AND DEBT REDUCTION.

(a) BETTER MECHANISMS TO FURTHER GOALS
FOR SUB-SAHARAN AFRICA.—It is the sense of
the Congress that the Secretary of the
Treasury should instruct the United States
Executive Directors of the International
Bank for Reconstruction and Development,
the International Monetary Fund, and the
African Development Bank to use the voice
and votes of the Executive Directors to en-
courage vigorously their respective institu-
tions to develop enhanced mechanisms which
further the following goals in eligible coun-
tries in sub-Saharan Africa:
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(1) Strengthening and expanding the pri-
vate sector, especially among women-owned
businesses.

(2) Reducing tariffs, nontariff barriers, and
other trade obstacles, and increasing eco-
nomic integration.

(3) Supporting countries committed to ac-
countable government, economic reform, the
eradication of poverty, and the building of
civil societies.

(4) Supporting deep debt reduction at the
earliest possible date with the greatest
amount of relief for eligible poorest coun-
tries under the ‘‘Heavily Indebted Poor
Countries” (HIPC) debt initiative.

(b) SENSE OF THE CONGRESS.—It is the sense
of the Congress that relief provided to coun-
tries in sub-Saharan Africa which qualify for
the Heavily Indebted Poor Countries debt
initiative should primarily be made through
grants rather than through extended-term
debt, and that interim relief or interim fi-
nancing should be provided for eligible coun-
tries that establish a strong record of macro-
economic reform.

SEC. 10. EXECUTIVE BRANCH INITIATIVES.

(a) STATEMENT OF THE CONGRESS.—The
Congress recognizes that the stated policy of
the executive branch in 1997, the ‘‘Partner-
ship for Growth and Opportunity in Africa’”
initiative, is a step toward the establishment
of a comprehensive trade and development
policy for sub-Saharan Africa. It is the sense
of the Congress that this Partnership is a
companion to the policy goals set forth in
this Act.

(b) TECHNICAL ASSISTANCE TO PROMOTE
EcoNOMIC REFORMS AND DEVELOPMENT.—In
addition to continuing bilateral and multi-
lateral economic and development assist-
ance, the President shall target technical as-
sistance toward—

(1) developing relationships between
United States firms and firms in sub-Saha-
ran Africa through a variety of business as-
sociations and networks;

(2) providing assistance to the govern-
ments of sub-Saharan African countries to—
(A) liberalize trade and promote exports;

(B) bring their legal regimes into compli-
ance with the standards of the World Trade
Organization in conjunction with member-
ship in that Organization;

(C) make financial and fiscal reforms; and

(D) promote greater agribusiness linkages;

(3) addressing such critical agricultural
policy issues as market liberalization, agri-
cultural export development, and agri-
business investment in processing and trans-
porting agricultural commodities;

(4) increasing the number of reverse trade
missions to growth-oriented countries in
sub-Saharan Africa;

(b) increasing trade in services; and

(6) encouraging greater sub-Saharan par-
ticipation in future negotiations in the
World Trade Organization on services and
making further commitments in their sched-
ules to the General Agreement on Trade in
Services in order to encourage the removal
of tariff and nontariff barriers.
SEC. 11. SUB-SAHARAN AFRICA

TURE FUND.

(a) INITIATION OF FUNDS.—It is the sense of
the Congress that the Overseas Private In-
vestment Corporation should exercise the
authorities it has to initiate an equity fund
or equity funds in support of projects in the
countries in sub-Saharan Africa, in addition
to the existing equity fund for sub-Saharan
Africa created by the Corporation.

(b) STRUCTURE AND TYPES OF FUNDS.—

(1) STRUCTURE.—Each fund initiated under
subsection (a) should be structured as a part-
nership managed by professional private sec-
tor fund managers and monitored on a con-
tinuing basis by the Corporation.

(2) CAPITALIZATION.—Each fund should be
capitalized with a combination of private eq-
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uity capital, which is not guaranteed by the
Corporation, and debt for which the Corpora-
tion provides guaranties.

(3) INFRASTRUCTURE FUND.—One or more of
the funds, with combined assets of up to
$500,000,000, should be used in support of in-
frastructure projects in countries of sub-Sa-
haran Africa.

(4) EMPHASIS.—The Corporation shall en-
sure that the funds are used to provide sup-
port in particular to women entrepreneurs
and to innovative investments that expand
opportunities for women and maximize em-
ployment opportunities for poor individuals.
SEC. 12. OVERSEAS PRIVATE INVESTMENT COR-

PORATION AND EXPORT-IMPORT
BANK INITIATIVES.

(a) OVERSEAS PRIVATE INVESTMENT COR-
PORATION.—

(1) ADVISORY COMMITTEE.—Section 233 of
the Foreign Assistance Act of 1961 is amend-
ed by adding at the end the following:

‘““(e) ADVISORY COMMITTEE.—The Board
shall take prompt measures to increase the
loan, guarantee, and insurance programs,
and financial commitments, of the Corpora-
tion in sub-Saharan Africa, including
through the use of an advisory committee to
assist the Board in developing and imple-
menting policies, programs, and financial in-
struments with respect to sub-Saharan Afri-
ca. In addition, the advisory committee shall
make recommendations to the Board on how
the Corporation can facilitate greater sup-
port by the United States for trade and in-
vestment with and in sub-Saharan Africa.
The advisory committee shall terminate 4
years after the date of the enactment of this
subsection.”.

(2) REPORTS TO THE CONGRESS.—Within 6
months after the date of the enactment of
this Act, and annually for each of the 4 years
thereafter, the Board of Directors of the
Overseas Private Investment Corporation
shall submit to the Congress a report on the
steps that the Board has taken to implement
section 233(e) of the Foreign Assistance Act
of 1961 (as added by paragraph (1)) and any
recommendations of the advisory board es-
tablished pursuant to such section.

(b) EXPORT-IMPORT BANK.—

(1) ADVISORY COMMITTEE FOR SUB-SAHARAN
AFRICA.—Section 2(b) of the Export-Import
Bank Act of 1945 (12 U.S.C. 635(b)) is amended
by inserting after paragraph (12) the fol-
lowing:

‘““(13)(A) The Board of Directors of the
Bank shall take prompt measures, consistent
with the credit standards otherwise required
by law, to promote the expansion of the
Bank’s financial commitments in sub-Saha-
ran Africa under the loan, guarantee, and in-
surance programs of the Bank.

‘“(B)(i) The Board of Directors shall estab-
lish and use an advisory committee to advise
the Board of Directors on the development
and implementation of policies and programs
designed to support the expansion described
in subparagraph (A).

‘“(ii) The advisory committee shall make
recommendations to the Board of Directors
on how the Bank can facilitate greater sup-
port by United States commercial banks for
trade with sub-Saharan Africa.

‘(iii) The advisory committee shall termi-
nate 4 years after the date of the enactment
of this subparagraph.”.

(2) REPORTS TO THE CONGRESS.—Within 6
months after the date of the enactment of
this Act, and annually for each of the 4 years
thereafter, the Board of Directors of the Ex-
port-Import Bank of the United States shall
submit to the Congress a report on the steps
that the Board has taken to implement sec-
tion 2(b)(13)(B) of the Export-Import Bank
Act of 1945 (as added by paragraph (1)) and
any recommendations of the advisory com-
mittee established pursuant to such section.
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SEC. 13. ASSISTANT UNITED STATES TRADE REP-
RESENTATIVE FOR SUB-SAHARAN
AFRICA.

(a) SENSE OF THE CONGRESS.—It is the sense
of the Congress that the position of Assist-
ant United States Trade Representative for
African Affairs is integral to the United
States commitment to increasing United
States—sub-Saharan African trade and in-
vestment.

(b) MAINTENANCE OF POSITION.—The Presi-
dent shall maintain a position of Assistant
United States Trade Representative for Afri-
can Affairs within the Office of the United
States Trade Representative to direct and
coordinate interagency activities on United
States-Africa trade policy and investment
matters and serve as—

(1) a primary point of contact in the execu-
tive branch for those persons engaged in
trade between the United States and sub-Sa-
haran Africa; and

(2) the chief advisor to the United States
Trade Representative on issues of trade with
Africa.

(c) FUNDING AND STAFF.—The President
shall ensure that the Assistant United States
Trade Representative for African Affairs has
adequate funding and staff to carry out the
duties described in subsection (b), subject to
the availability of appropriations.

SEC. 14. EXPANSION OF THE UNITED STATES AND
FOREIGN COMMERCIAL SERVICE IN
SUB-SAHARAN AFRICA.

(a) FINDINGS.—The Congress makes the fol-
lowing findings:

(1) The United States and Foreign Com-
mercial Service (hereafter in this section re-
ferred to as the ‘““Commercial Service’’) plays
an important role in helping United States
businesses identify export opportunities and
develop reliable sources of information on
commercial prospects in foreign countries.

(2) During the 1980s, the presence of the
Commercial Service in sub-Saharan Africa
consisted of 14 professionals providing serv-
ices in eight countries. By early 1997, that
presence had been reduced by half to seven,
in only four countries.

(3) Since 1997, the Department of Com-
merce has slowly begun to increase the pres-
ence of the Commercial Service in sub-Saha-
ran Africa, adding five full-time officers to
established posts.

(4) Although the Commercial Service Offi-
cers in these countries have regional respon-
sibilities, this kind of coverage does not ade-
quately service the needs of United States
businesses attempting to do business in sub-
Saharan Africa.

(5) The Congress has, on several occasions,
encouraged the Commercial Service to focus
its resources and efforts in countries or re-
gions in Europe or Asia to promote greater
United States export activity in those mar-
kets.

(6) Because market information is not
widely available in many sub-Saharan Afri-
can countries, the presence of additional
Commercial Service Officers and resources
can play a significant role in assisting
United States businesses in markets in those
countries.

(b) APPOINTMENTS.—Subject to the avail-
ability of appropriations, by not later than
December 31, 2000, the Secretary of Com-
merce, acting through the Assistant Sec-
retary of Commerce and Director General of
the United States and Foreign Commercial
Service, shall take steps to ensure that—

(1) at least 20 full-time Commercial Service
employees are stationed in sub-Saharan Afri-
ca; and

(2) full-time Commercial Service employ-
ees are stationed in not less than ten dif-
ferent sub-Saharan African countries.

(c) COMMERCIAL SERVICE INITIATIVE FOR
SUB-SAHARAN AFRICA.—In order to encourage
the export of United States goods and serv-
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ices to sub-Saharan African countries, the

Commercial Service shall make a special ef-

fort to—

(1) identify United States goods and serv-
ices which are not being exported to sub-Sa-
haran African countries but which are being
exported to those countries by competitor
nations;

(2) identify, where appropriate, trade bar-
riers and noncompetitive actions, including
violations of intellectual property rights,
that are preventing or hindering sales of
United States goods and services to, or the
operation of United States companies in,
sub-Saharan Africa;

(3) present, periodically, a list of the goods
and services identified under paragraph (1),
and any trade barriers or noncompetitive ac-
tions identified under paragraph (2), to ap-
propriate authorities in sub-Saharan African
countries with a view to securing increased
market access for United States exporters of
goods and services;

(4) facilitate the entrance by United States
businesses into the markets identified under
paragraphs (1) and (2); and

(5) monitor and evaluate the results of ef-
forts to increase the sales of goods and serv-
ices in such markets.

(d) REPORTS TO THE CONGRESS.—Not later
than 1 year after the date of the enactment
of this Act, and each year thereafter for 5
years, the Secretary of Commerce, in con-
sultation with the Secretary of State, shall
report to the Congress on actions taken to
carry out subsections (b) and (c). Each report
shall specify—

(1) in what countries full-time Commercial
Service Officers are stationed, and the num-
ber of such officers placed in each such coun-
try;

(2) the effectiveness of the presence of the
additional Commercial Service Officers in
increasing United States exports to sub-Sa-
haran African countries; and

(3) the specific actions taken by Commer-
cial Service Officers, both in sub-Saharan Af-
rican countries and in the United States, to
carry out subsection (c¢), including identi-
fying a list of targeted export sectors and
countries.

SEC. 15. REPORTING REQUIREMENT.

The President shall submit to the Con-
gress, not later than 1 year after the date of
the enactment of this Act, and not later than
the end of each of the next six 1-year periods
thereafter, a comprehensive report on the
trade and investment policy of the United
States for sub-Saharan Africa, and on the
implementation of this Act. The last report
required by section 134(b) of the Uruguay
Round Agreements Act (19 U.S.C. 3554(b))
shall be consolidated and submitted with the
first report required by this section.

SEC. 16. DONATION OF AIR TRAFFIC CONTROL
EQUIPMENT TO ELIGIBLE SUB-SAHA-
RAN AFRICAN COUNTRIES.

It is the sense of the Congress that, to the
extent appropriate, the United States Gov-
ernment should make every effort to donate
to governments of sub-Saharan African
countries (determined to be eligible under
section 4 of this Act) air traffic control
equipment that is no longer in use, including
appropriate related reimbursable technical
assistance.

SEC. 17. ADDITIONAL AUTHORITIES AND IN-
CREASED FLEXIBILITY TO PROVIDE
ASSISTANCE UNDER THE DEVELOP-
MENT FUND FOR AFRICA.

(a) USE OF SUSTAINABLE DEVELOPMENT AS-
SISTANCE TO SUPPORT FURTHER ECONOMIC
GROWTH.—It is the sense of the Congress that
sustained economic growth in sub-Saharan
Africa depends in large measure upon the de-
velopment of a receptive environment for
trade and investment, and that to achieve
this objective the United States Agency for
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International Development should continue
to support programs which help to create
this environment. Investments in human re-
sources, development, and implementation
of free market policies, including policies to
liberalize agricultural markets and improve
food security, and the support for the rule of
law and democratic governance should con-
tinue to be encouraged and enhanced on a bi-
lateral and regional basis.

(b) DECLARATIONS OF PoLicY.—The Con-
gress makes the following declarations:

(1) The Development Fund for Africa estab-
lished under chapter 10 of part I of the For-
eign Assistance Act of 1961 (22 U.S.C. 2293 et
seq.) has been an effective tool in providing
development assistance to sub-Saharan Afri-
ca since 1988.

(2) The Development Fund for Africa will
complement the other provisions of this Act
and lay a foundation for increased trade and
investment opportunities between the
United States and sub-Saharan Africa.

(3) Assistance provided through the Devel-
opment Fund for Africa will continue to sup-
port programs and activities that promote
the long term economic development of sub-
Saharan Africa, such as programs and activi-
ties relating to the following:

(A) Strengthening primary and vocational
education systems, especially the acquisi-
tion of middle-level technical skills for oper-
ating modern private businesses and the in-
troduction of college level business edu-
cation, including the study of international
business, finance, and stock exchanges.

(B) Strengthening health care systems.

(C) Supporting democratization, good gov-
ernance and civil society and conflict resolu-
tion efforts.

(D) Increasing food security by promoting
the expansion of agricultural and agri-
culture-based industrial production and pro-
ductivity and increasing real incomes for
poor individuals.

(E) Promoting an enabling environment for
private sector-led growth through sustained
economic reform, privatization programs,
and market-led economic activities.

(F) Promoting decentralization and local
participation in the development process, es-
pecially linking the rural production sectors
and the industrial and market centers
throughout Africa.

(G) Increasing the technical and manage-
rial capacity of sub-Saharan African individ-
uals to manage the economy of sub-Saharan
Africa.

(H) Ensuring sustainable economic growth
through environmental protection.

(4) The African Development Foundation
has a unique congressional mandate to em-
power the poor to participate fully in devel-
opment and to increase opportunities for
gainful employment, poverty alleviation,
and more equitable income distribution in
sub-Saharan Africa. The African Develop-
ment Foundation has worked successfully to
enhance the role of women as agents of
change, strengthen the informal sector with
an emphasis on supporting micro and small
sized enterprises, indigenous technologies,
and mobilizing local financing. The African
Development Foundation should develop and
implement strategies for promoting partici-
pation in the socioeconomic development
process of grassroots and informal sector
groups such as nongovernmental organiza-
tions, cooperatives, artisans, and traders
into the programs and initiatives established
under this Act.

(¢) ADDITIONAL AUTHORITIES.—

(1) IN GENERAL.—Section 496(h) of the For-
eign Assistance Act of 1961 (22 U.S.C. 2293(h))
is amended—

(A) by redesignating paragraph (3) as para-
graph (4); and

(B) by inserting after paragraph (2) the fol-
lowing:
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¢“(3) DEMOCRATIZATION AND CONFLICT RESO-
LUTION CAPABILITIES.—Assistance under this
section may also include program
assistance—

‘“(A) to promote democratization, good
governance, and strong civil societies in sub-
Saharan Africa; and

“(B) to strengthen conflict resolution ca-
pabilities of governmental, intergovern-
mental, and nongovernmental entities in
sub-Saharan Africa.”.

2) CONFORMING AMENDMENT.—Section
496(h)(4) of such Act, as amended by para-
graph (1), is further amended by striking
‘“‘paragraphs (1) and (2) in the first sentence
and inserting ‘‘paragraphs (1), (2), and (3)”.
SEC. 18. ASSISTANCE FROM UNITED STATES PRI-

VATE SECTOR TO PREVENT AND RE-
DUCE HIV/AIDS IN SUB-SAHARAN AF-
RICA.

It is the sense of the Congress that United
States businesses should be encouraged to
provide assistance to sub-Saharan African
countries to prevent and reduce the inci-
dence of HIV/AIDS in sub-Saharan Africa. In
providing such assistance, United States
businesses should be encouraged to consider
the establishment of an HIV/AIDS Response
Fund in order to provide for coordination
among such businesses in the collection and
distribution of the assistance to sub-Saharan
African countries.

SEC. 19. SENSE OF THE CONGRESS RELATING TO
HIV/AIDS CRISIS IN SUB-SAHARAN
AFRICA.

(a) FINDINGS.—The Congress finds the fol-
lowing:

(1) Sustained economic development in
sub-Saharan Africa depends in large measure
upon successful trade with and foreign as-
sistance to the countries of sub-Saharan Af-
rica.

(2) The HIV/AIDS crisis has reached epi-
demic proportions in sub-Saharan Africa,
where more than 21,000,000 men, women, and
children are infected with HIV.

(3) 83 percent of the estimated 11,700,000
deaths from HIV/AIDS worldwide have been
in sub-Saharan Africa.

(4) The HIV/AIDS crisis in sub-Saharan Af-
rica is weakening the structure of families
and societies.

(5)(A) The HIV/AIDS crisis threatens the
future of the workforce in sub-Saharan Afri-
ca.
(B) Studies show that HIV/AIDS in sub-Sa-
haran Africa most severely affects individ-
uals between the ages of 15 and 49—the age
group that provides the most support for the
economies of sub-Saharan African countries.

(6) Clear evidence demonstrates that HIV/
AIDS is destructive to the economies of sub-
Saharan African countries.

(7) Sustained economic development is
critical to creating the public and private
sector resources in sub-Saharan Africa nec-
essary to fight the HIV/AIDS epidemic.

(b) SENSE OF THE CONGRESS.—It is the sense
of the Congress that—

(1) addressing the HIV/AIDS crisis in sub-
Saharan Africa should be a central compo-
nent of United States foreign policy with re-
spect to sub-Saharan Africa;

(2) significant progress needs to be made in
preventing and treating HIV/AIDS in sub-Sa-
haran Africa in order to sustain a mutually
beneficial trade relationship between the
United States and sub-Saharan African coun-
tries; and

(3) the HIV/AIDS crisis in sub-Saharan Af-
rica is a global threat that merits further at-
tention through greatly expanded public, pri-
vate, and joint public-private efforts, and
through appropriate United States legisla-
tion.

SEC. 20. SUB-SAHARAN AFRICA DEFINED.

For purposes of this Act, the terms ‘‘sub-

Saharan Africa’, ‘‘sub-Saharan African

HOUSE OF REPRESENTATIVES

country”, ‘“‘country in sub-Saharan Africa’’,
and ‘‘countries in sub-Saharan Africa’ refer
to the following or any successor political
entities:

Republic of Angola (Angola).

Republic of Botswana (Botswana).

Republic of Burundi (Burundi).

Republic of Cape Verde (Cape Verde).

Republic of Chad (Chad).

Democratic Republic of Congo.

Republic of the Congo (Congo).

Republic of Djibouti (Djibouti).

State of Eritrea (Eritrea).

Gabonese Republic (Gabon).

Republic of Ghana (Ghana).

Republic of Guinea-Bissau (Guinea-Bissau).

Kingdom of Lesotho (Lesotho).

Republic of Madagascar (Madagascar).

Republic of Mali (Mali).

Republic of Mauritius (Mauritius).

Republic of Namibia (Namibia).

Federal Republic of Nigeria (Nigeria).

Democratic Republic of Sao Tomé and
Principe (Sao Tomé and Principe).

Republic of Sierra Leone (Sierra Leone).

Somalia.

Kingdom of Swaziland (Swaziland).

Republic of Togo (Togo).

Republic of Zimbabwe (Zimbabwe).

Republic of Benin (Benin).

Burkina Faso (Burkina).

Republic of Cameroon (Cameroon).

Central African Republic.

Federal Islamic Republic of the Comoros
(Comoros).

Republic of Cote d’Ivoire (Cote d’Ivoire).

Republic of Equatorial Guinea (Equatorial
Guinea).

Ethiopia.

Republic of the Gambia (Gambia).

Republic of Guinea (Guinea).

Republic of Kenya (Kenya).

Republic of Liberia (Liberia).

Republic of Malawi (Malawi).

Islamic Republic of Mauritania (Mauri-
tania).

Republic of Mozambique (Mozambique).

Republic of Niger (Niger).

Republic of Rwanda (Rwanda).

Republic of Senegal (Senegal).

Republic of Seychelles (Seychelles).

Republic of South Africa (South Africa).

Republic of Sudan (Sudan).

United Republic of Tanzania (Tanzania).

Republic of Uganda (Uganda).

Republic of Zambia (Zambia).

SEC. 21. LIMITATION ON USE OF NON-ACCRUAL
EXPERIENCE METHOD OF ACCOUNT-
ING.

(a) IN GENERAL.—Section 448(d)(5) of the In-
ternal Revenue Code of 1986 (relating to spe-
cial rule for services) is amended—

(1) by inserting ‘‘in fields described in para-
graph (2)(A)” after ‘‘services by such per-
son’’; and

(2) by inserting ‘‘CERTAIN PERSONAL’’ before
‘‘SERVICES’”’ in the heading.

(b) EFFECTIVE DATE.—

(1) IN GENERAL.—The amendments made by
this section shall apply to taxable years end-
ing after the date of the enactment of this
Act.

(2) CHANGE IN METHOD OF ACCOUNTING.—In
the case of any taxpayer required by the
amendments made by this section to change
its method of accounting for its first taxable
year ending after the date of the enactment
of this Act—

(A) such change shall be treated as initi-
ated by the taxpayer;

(B) such change shall be treated as made
with the consent of the Secretary of the
Treasury; and

(C) the net amount of the adjustments re-
quired to be taken into account by the tax-
payer under section 481 of the Internal Rev-
enue Code of 1986 shall be taken into account
over a period (not greater than 4 taxable
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years) beginning with such first taxable

year.

SEC. 22. INCLUSION OF CERTAIN VACCINES
AGAINST STREPTOCOCCUS
PNEUMONIAE TO LIST OF TAXABLE
VACCINES.

(a) IN GENERAL.—Section 4132(a)(1) of the
Internal Revenue Code of 1986 (defining tax-
able vaccine) is amended by adding at the
end the following new subparagraph:

‘(L) Any conjugate vaccine against strep-
tococcus pneumoniae.”

(b) EFFECTIVE DATE.—

(1) SALES.—The amendment made by this
section shall apply to vaccine sales begin-
ning on the day after the date on which the
Centers for Disease Control makes a final
recommendation for routine administration
to children of any conjugate vaccine against
streptococcus pneumoniae.

(2) DELIVERIES.—For purposes of paragraph
(1), in the case of sales on or before the date
described in such paragraph for which deliv-
ery is made after such date, the delivery date
shall be considered the sale date.

(c) REPORT.—Not later than 1 year after
the date of the enactment of this Act, the
Comptroller General of the United States
shall prepare and submit a report to the
Committee on Ways and Means of the House
of Representatives and the Committee on Fi-
nance of the Senate on the operation of the
Vaccine Injury Compensation Trust Fund
and on the adequacy of such Fund to meet
future claims made under the Vaccine Injury
Compensation Program.

The bill, as amended, was ordered to
be engrossed and read a third time, was
read a third time by title.

Mr. BISHOP moved to recommit the
bill to the Committee on Ways and
Means with instructions to report the
bill back to the House forthwith with
the following amendment:

Strike section 7 and insert the following:

SEC. 7. SPECIAL ACCESS PROGRAM FOR AP-

PAREL ARTICLES FROM ELIGIBLE
COUNTRIES.

(a) SPECIAL ACCESS PROGRAM.—

(1) ESTABLISHMENT.—The President, in con-
sultation with representatives of the domes-
tic textile and apparel industry and with rep-
resentatives of countries in sub-Saharan Af-
rica that are eligible under section 4 and
after providing an opportunity for public
comment, shall establish a special access
program for imports of eligible apparel arti-
cles from such eligible countries in sub-Sa-
haran Africa under which imports of such el-
igible apparel articles are not subject to du-
ties or quotas.

(2) PROGRAM MODELED ON EXISTING PRO-
GRAM.—The program under paragraph (1)
should be modeled on the existing program
providing for preferential tariff and quota
treatment on apparel articles originating in
Mexico, consistent with the international
obligations of the United States under the
Agreement on Textiles and Clothing and
other trade agreements.

(b) ELIGIBLE GOODS.—

(1) IN GENERAL.—Apparel articles are eligi-
ble for the special access program estab-
lished under subsection (a) only if the arti-
cles are—

(A) apparel articles classified under chap-
ter 61 or 62 of the Harmonized Tariff Sched-
ule of the United States that are assembled
in an eligible sub-Saharan African country
from fabrics wholly formed and cut in the
United States, from yarns wholly formed in
the United States, and sewn with thread
formed in the United States, whether or not
such articles were subjected to stone-wash-
ing, enzyme-washing, acid-washing, perma-
pressing, oven-baking, bleaching, garment-
dyeing, embroidery, or other similar proc-
esses; or
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(B) handloomed, handmade, or folklore ar-
ticles of an eligible sub-Saharan African
country that are identified under paragraph
(2) and are certified as such by the com-
petent authority of that country.

(2) DETERMINATION OF HANDLOOMED, HAND-
MADE, OR FOLKLORE GOODS.—For purposes of
paragraph (1)(B), the President, after con-
sultation with the eligible sub-Saharan Afri-
can country concerned, shall determine
which, if any, particular apparel goods of the
country shall be treated as being
handloomed, handmade, or folklore goods of
a kind described in section 2.3(a), (b), or (c)
or Appendix 3.1.B.11 of Annex 300-B of the
North American Free Trade Agreement.

(3) ACTIONS BY PRESIDENT TO PREVENT MAR-
KET DISRUPTION.—The President may impose
the normal trade relations rates of duty, re-
strict the quantity of imports, or both, with
respect to imports of eligible goods under
this subsection from any eligible sub-Saha-
ran African country if the President deter-
mines that such action is necessary to pre-
vent market disruption or the threat there-
of.

(c) REPORT.—The President shall include as
part of the first annual report under section
16 a report on the establishment of the spe-
cial access program under subsection (a) and
shall report to the Congress annually there-
after on the implementation of the program
and its effect on the textile and apparel in-
dustry in the United States.

(d) DEFINITION.—For purposes of this sec-
tion, the term ‘‘Agreement on Textiles and
Clothing” means the Agreement on Textiles
and Clothing referred to in section 101(d)(4)
of the Uruguay Round Agreements Act (19
U.S.C. 3511(d)(4)).

SEC. 8. PENALTIES FOR VIOLATIONS OF CUS-
TOMS LAWS INVOLVING APPAREL
GOODS.

(a) PENALTIES.—Section 592 of the Tariff
Act of 1930 (19 U.S.C. 1592) is amended by add-
ing at the end the following:

‘“(g) PENALTIES INVOLVING
GOODS.—

‘(1) FrRAUD.—Notwithstanding subsection
(c), the civil penalty for a fraudulent viola-
tion of subsection (a) based on a claim that
apparel goods are eligible products of coun-
tries in sub-Saharan Africa—

‘“(A) shall, subject to subparagraph (B), be
double the amount that would otherwise
apply under subsection (c)(1); and

‘“(B) shall be an amount not to exceed 300
percent of the declared value in the United
States of the merchandise if the violation
has the effect of circumventing any quota on
apparel goods.

‘“(2) GROSS NEGLIGENCE.—Notwithstanding
subsection (c), the civil penalty for a grossly
negligent violation of subsection (a) based on
a claim that apparel goods are eligible prod-
ucts of countries in sub-Saharan Africa—

‘“(A) shall, subject to subparagraphs (B)
and (C), be double the amount that would
otherwise apply under subsection (c)(2);

‘“(B) shall, if the violation has the effect of
circumventing any quota of the TUnited
States on apparel goods, and subject to sub-
paragraph (C), be 200 percent of the declared
value of the merchandise; and

““(C) shall, if the violation is a third or sub-
sequent offense occurring within 3 years, be
the penalty for a fraudulent violation under
paragraph (1) (A) or (B), whichever is appli-
cable.

‘“(3) NEGLIGENCE.—Notwithstanding sub-
section (c), the civil penalty for a negligent
violation of subsection (a) based on a claim
that apparel goods are eligible products of
countries in sub-Saharan Africa—

‘“(A) shall, subject to subparagraphs (B)
and (C), be double the amount that would
otherwise apply under subsection (a)(3);

‘“(B) shall, if the violation has the effect of
circumventing any quota of the TUnited

APPAREL

JOURNAL OF THE

States on apparel goods, and subject to sub-
paragraph (C), be 100 percent of the declared
value of the merchandise; and

‘“(C) shall, if the violation is a third or sub-
sequent offense occurring within 3 years, be
the penalty for a grossly negligent violation
under paragraph (2) (A) or (B), whichever is
applicable.”.

(b) MITIGATION.—Section 618 of the Tariff
Act of 1930 (19 U.S.C. 1618) is amended—

(1) by striking ‘“Whenever’”’ and inserting
‘‘(a) IN GENERAL.—Whenever’’, and

(2) by adding at the end the following new
subsection:

“(b) MITIGATION RULES RELATING TO AP-
PAREL GOODS.—

‘(1) GENERAL RULE.—Notwithstanding any
other provision of law, the Secretary of the
Treasury may remit or mitigate any fine or
penalty imposed pursuant to section 592
based on a claim that apparel goods are eli-
gible products of countries in sub-Saharan
Africa only if—

‘“(A) in the case of a first offense, the viola-
tion is due to either negligence or gross neg-
ligence; and

‘“(B) in the case of a second or subsequent
offense, prior disclosure (as defined in sec-
tion 592(c)(4)) is made within 180 days after
the entry of the goods.

‘“(2) SPECIAL RULE FOR PRIOR DISCLOSURES
AFTER 180 DAYS.—In the case of a second or
subsequent offense where prior disclosure (as
defined in section 592(c)(4)) is made after 180
days after the entry of the goods, the Sec-
retary of the Treasury may remit or miti-
gate not more than 50 percent of such fines
or penalties.”.

(c) SEIZURE AND FORFEITURE.—Section
596(c)(2) of the Tariff Act of 1930 (19 U.S.C.
1595a(c)(2)) is amended—

(1) in subparagraph (E), by striking ‘“or”
after the semicolon;

(2) in subparagraph (F), by striking the pe-
riod and inserting *‘; or’’; and

(3) by inserting after subparagraph (F) the
following:

“(G) it consists of apparel goods that are
claimed to be eligible products of countries
in sub-Saharan Africa introduced into the
United States for entry, transit, or expor-
tation, and

‘(i) the merchandise or its container bears
false or fraudulent markings with respect to
the country of origin, unless the importer of
the merchandise demonstrates that the
markings were made in order to comply with
the rules of origin of the country that is the
final destination of the merchandise, or

‘“(ii) the merchandise or its container is in-
troduced or attempted to be introduced into
the United States by means of, or such intro-
duction or attempt is aided or facilitated by
means of, a material false statement, act, or
omission with the intention or effect of—

‘“(I) circumventing any quota that applies
to the merchandise, or

‘“(IT) undervaluing the merchandise.”’.

(d) CERTIFICATES OF ORIGIN.—Notwith-
standing any other provision of law, all im-
portations of apparel goods that are claimed
to be eligible products of countries in sub-
Saharan Africa shall be accompanied by—

(1)(A) the name and address of the manu-
facturer or producer of the goods, and any
other information with respect to the manu-
facturer or producer that the Customs Serv-
ice may require; and

(B) if there is more than one manufacturer
or producer, or there is a contractor or sub-
contractor of the manufacturer or producer
with respect to the manufacture or produc-
tion of the goods, the information required
under subparagraph (A) with respect to each
such manufacturer, producer, contractor, or
subcontractor, including a description of the
process performed by each such entity;

(2) a certification by the importer that the
importer has exercised reasonable care to as-
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certain the true country of origin of the ap-
parel goods and the accuracy of all other in-
formation provided on the documentation
accompanying the imported goods, as well as
a certification of the specific action taken
by the importer to ensure reasonable care for
purposes of this paragraph; and

(3) a certification by the importer that the
goods being entered do not violate applicable
trademark, copyright, or patent laws.
Information provided under this subsection
shall be sufficient to demonstrate compli-
ance with the United States rules of origin
for textile and apparel goods.

Redesignate succeeding sections, and ref-
erences thereto, accordingly.

Page 18, line 19, insert after ‘‘(b)”’ the fol-
lowing: ‘‘(other than apparel articles de-
scribed in paragraph (1)(A) of subsection
().

After debate,

By unanimous consent, the previous
question was ordered on the motion to
recommit with instructions.

The question being put, viva voce,

Will the House recommit said bill
with instructions?

The SPEAKER pro tempore, Mr.
PEASE, announced that the nays had
it.

So the motion to recommit with in-
structions was not agreed to.

The question being put, viva voce,

Will the House pass said bill?

The SPEAKER pro tempore, Mr.
SHIMKUS, announced that the yeas
had it.

Mr. TRAFICANT demanded a re-
corded vote on passage of said bill,
which demand was not supported by
one-fifth of a quorum, so a recorded
vote was not ordered.

Mr. TRAFICANT objected to the vote
on the ground that a quorum was not
present and not voting.

A quorum not being present,

The roll was called under clause 6,
rule XX, and the call was taken by
electronic device.

Yeas ....... 234
When there appeared { Nays ... 163
179.7 [Roll No. 307]
YEAS—234
Ackerman Clement Franks (NJ)
Allen Cook Frelinghuysen
Archer Cox Gallegly
Armey Coyne Gejdenson
Barrett (NE) Crane Gekas
Barrett (WI) Cummings Gephardt
Barton Cunningham Gilchrest
Bass Davis (FL) Gillmor
Bateman Davis (VA) Gilman
Becerra DeGette Gonzalez
Bentsen DeLay Goodling
Bereuter Deutsch Goss
Berkley Dickey Granger
Berman Dicks Green (WI)
Biggert Dixon Greenwood
Bilbray Doggett Gutknecht
Bliley Dooley Hall (OH)
Blumenauer Doolittle Hastert
Boehlert Dreier Hastings (WA)
Bono Dunn Hayworth
Borski Edwards Herger
Brady (TX) Ehlers Hill (IN)
Brown (FL) Ehrlich Hill (MT)
Calvert Engel Hilliard
Camp English Hinchey
Campbell Eshoo Hinojosa
Canady Ewing Hoeffel
Cannon Farr Hoekstra
Capps Fattah Hooley
Cardin Fletcher Horn
Castle Foley Houghton
Chabot Ford Hoyer
Clay Fossella Hulshof
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